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Scentologists’ lawyer
to seek mistrial

The trial lawyer on the losing end of the $39 mil-
lion verdict against the Church of Scientology and its
founder vowed Thursday that he would “do every-
thing in my power to see that Julie Christofferson
Titchbourne never collects a dime.”

9 Earle C. Cooley said a motion would be filed Fri-
day asking Multnomah Circuit Judge Donald H.
Londer to declare a mistrial based on what Coo-
ley said were improper arguments by Titchbourne’s
lawyer to the jury and on what he claimed was jury
misconduct.

Cooley also said he would move for a mistrial on
grounds that Londer gave an improper answer to
jurors when they asked a question during delibera-
tions. -

Titchbourne was awarded damages totaling $39
million against the church and its leader,-L. Ron Hub-
bard, on May 17 at the end of a 10-week civil fraud
trial. Jurors concluded that representations made by
the church to Titchbourne were not made for reli-
gious purposes.

Cooley said one of the jurors talked in a press
interview about a threatening telephone call that
the juror said was made by a Scientologist. Cooley
said the jurors reported calls during the trial but that
no juror ever identified the caller as representing
Scientology. .

' He said the juror’s belief that the caller was a
Scientologist tainted the jury deliberations.

“No Scientologist or member of the Church of
Scientology made calls to jurors, but that’s what the
jury thought,” Cooley said. “That’s what the sup-
porters of Julie Christofferson Titchbourne wanted,
and it means we need a new trial.” . 9

Cooley described the calls as “dirty tricks” by
Titchbourne supporters. -

Cooley also alleged that Garry P. _McMurry, Titch-
bourne’s lawyer, committed “flagrant misconduct”
during closing arguments by mentioning that certain
exhibits were considered and rejected by a jury in
1979 that first heard Titchbourne’s claims against the
church. The 1979 jury awarded $2 million in dam-
ages.

Cooley said he hoped a hearing on the motion for
a mistrial would be heard by Londer next week. He

“No Scientologist or
member of the Church of
Scientology made calls to
jurors, but that’s what .
the jury thought,”  
Cooley said. s t ‘  

called the $39 million award an “absolute absur-
dity." r

In a news conference Thursday morning, a group
of clerics announced a campaign to obtain resolutions
for religious liberty in state legislatures and Con-
gress. s

With the Rev. Heber C. Jentzsch, international
president of the Church of Scientology serving as a
moderator at a news conference, the non-Sciento-
logy clerics joined in criticizing those opposed to reli-
gion, psychiatrists, the courts and professional depro-
grammers.

The group said that in addition to seeking the
religious liberty resolutions, members would work to
hmit jurisdiction of courts in matters dealing with
religious beliefs. The group also said it would seek
legislation requiring potential complainants to prove
actual property loss and physical damage, or major
infringement on personal liberties, before they could
sue a church or religion.

The group said it also wanted to prevent psychia-
trists or psychologists from testifying in any religious
court case. -

Jentzsch said that “psychiatry is the religion of
the state” and “psychiatrists even give atheism a bad
name.” L .

In another development Thursday, the Scientolo-
gists informally asked Mayor Bud Clark’s office
whetherthe city could grant a permit for a parade
down Broadway, perhaps late Friday afternoon, ac-
cording to Jack McGowan, the mayor’s media rela-
tions officer. s

McGowan said representatives of the group
dropped the idea when he told them that a street
closure would mire traffic leaving town for the Me-
morial Day weekend. _

At a press conference Thursday night in the Port-
land Hilton Hotel, musician Edgar Winter said free-
dom of religion was under attack by the jury‘s ver-
dict. r 9

“We are here to support freedom of religion,” he
said. “No one understands the implications of what is
happening.”

He said a court was being put above a church,
which was a direct violation of the separation of
state and church.

“They have that sort of thing in Russia,” he said.
“lt’s disgraceful that something like this can happen
in America.”

Winter formed the musical group “White Trash,”
which since has been disbanded. He said he flew to
Portland from New York City, where he was prepar-
ing to record his first album in five years.
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Editorial —

Scientology verdict
not threat to religion

The Church of Scientology’s lofty
claim to be the last outpost between the
fragile frontier of religious freedom and
the barren wasteland of religious op-
pression has significantly failed to rally
other allegedly threatened religions to
defend the embattled stockade.

A To the claim by Ken Hoden, presi-
dent of the Church of Scientology of
Los Angeles, that “If we, one minority,
one religion, are attacked, then all reli-
gions are attacked,” Rodney Page, who
represents 13 Christian denominations
as executive director of Ecumenical
Ministries of Oregon, counters, “When
the church gets into business enter-
prises, promising and raising people’s
expectations for certain goods or serv-
ices, they had better deliver on those
promises or face the consequences.”

Raising the banner of religious free-
dom conveniently obscures the difficult
but important distinction between secu-
lar pronouncements and religious be-
liefs that was the keystone of the Julie
Titchbourne case. The status of the
Church of Scientology as a bona fide
religion was never at issue in the Titch-
bourne trial. The issue was whether the
church induced the plaintiff to part
with her money on the basis of false
representations of a secular nature,
such as the educational and professional
background of church founder L. Ron
Hubbard.

The free exercise clause of the First
Amendment protects a church’s reli-
gious beliefs from judicial review, but
since outlawing the Mormon practice of
polygamy in 1879, the U.S. Supreme
Court has held in general that the exer-
cise of religion may be restricted if the
activity is criminal or fraudulent. Closer
to home, the Oregon Court of Appeals,
in reversing the first Titchbourne ver-
dict in 1982, ruled nevertheless that “it
is clear that a religious organization,
merely because it is such, is not shielded
by the First Amendment from all liabili-
ty for fraud,” as long as the alleged
fraudulence is found to be non-religious
in nature.

Lawyers for Titchbourne compared
the selling of courses by the Scientolo-
gists to the operation of a fictional used

car lot by the Presbyterian church. Sim-
ply because Joe’s Presbyterian Car Lot
is run by a religious organization, it
would not be constitutionally excused
for misrepresenting a clunker as a fine-
running automobile. _

The analogy is not as far-fetched as
it may seem: first, because Scientology
is one of the few religions that requires
its adherents to pay a specific fee for
access to the church’s religious minis-
trations; second, because the bible pre-
scribed by founder Hubbard for the
church’s salespeople is a tome called
“Big League Sales” written by a car
salesman. g

Nor, as the Scientologists claim, is
the size of the verdict a threat to the
free exercise of religion, though $39
million arguably may be far out of pro-
portion to the actual $3,200 worth of
damages sustained by Titchbourne. As
the Oregon Court of Appeals again
noted in 1982, punitive damages cannot
have a chilling effect on religious free-
dom, since in order to justify any dam-
ages at all, the false statements on
which the damages are based must have
been found to be non-religious in na-
ture. 9

If religious groups are looking for a
case that strikes to the heart of the First
Amendment, they should turn not to the
Scientology case, but to the clergy mal-
practice decided last week in Cali-
fornia. The family of a suicide victim
sued four clergyman, who counseled
their son without pay and without
promise, for allegedly failing to prevent
his suicide. The judge threw the case
out, declaring that “any judicial effort
to set standards for pastoral counseling
would violate the First Amendment sep-
aration of church and state.”

Unlike the Scientology case, the Cali-
fornia case involved counseling based
on the direct expression of religious be-
lief rather than secular statements;
therefore, the clergymen involved were
shielded by the free exercise clause.

Indeed. it is not the Titchbourne ver-
dict that gives the First Amendment a
bad name. but religious groups that hide
behind its broad protections in hopes of
legitimizing fraudulent practices.


